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DIQEST: 

Protest  a l l e g i n g  t h a t  a s o l i c i t a t i o n  
improper ly  r e q u i r e d  o f f e r o r s  t o  submi t  
r e p r e s e n t a t i v e  samples  of t h e i r  pro- 
d u c t s  is un t ime ly  since t h e  a l l e g e d  
i m p r o p r i e t y  w a s  a p p a r e n t  p r i o r  t o  t h e  
c l o s i n g  d a t e  f o r  r e c e i p t  o f  i n i t i a l  pro- 
p o s a l s ,  b u t  t h e  p r o t e s t  was n o t  f i l e d  
u n t i l  a f t e r  t h a t  d a t e  . 
Magnaco I n d u s t r i e s  p r o t e s t s  a p r o v i s i o n  i n  t h e  

General S e r v i c e s  A d m i n i s t r a t i o n ' s  s o l i c i t a t i o n  N o .  
FEN-ED-A3134-N-10-20-83 f o r  wire twister p l i e r s  
r e q u i r i n g  o f f e r o r s  to  submi t  " b i d  samples ."  Magnaco 
a l s o  p r o t e s t s  t h e  a g e n c y ' s  request f o r  cost  or p r i c i n g  
d a t a .  W e  d i s m i s s  t h e  p r o t e s t  as unt imely .  

The s o l i c i t a t i o n  r e q u i r e d  each o f f e r o r  t o  submi t  
w i t h  i ts o f f e r  a r e p r e s e n t a t i v e  sample of  t h e  items 
it proposed t o  supp ly .  O f f e r s  were due by October  20 ,  
1983. The p r o t e s t e r  d i d  n o t  submi t  such  a sample w i t h  
i ts  o f f e r ,  and when t h e  agency r e q u e s t e d  t h a t  Magnaco 
submi t  a sample w i t h i n  5 d a y s ,  Magnaco p r o t e s t e d  t o  
t h i s  O f f i c e  o n  November 4.  Magnaco complains  t h a t  
s i n c e  t h e  s o l i c i t a t i o n  f u l l y  d e s c r i b e d  t h e  agency ' s  
r equ i r emen t s  f o r  t h e  items be ing  p rocured ,  t h e  so l ic i -  
t a t i o n ' s  sample r e q u i r e m e n t  was improper.  Magnaco a lso 
con tends  t h a t  t h e  sample r equ i r emen t  unduly r e s t r i c t e d  
c o m p e t i t i o n .  

O u r  Bid P r o t e s t  P rocedures  p r o v i d e  t h a t  p r o t e s t s  
based upon a l l e g e d  s o l i c i t a t i o n  i m p r o p r i e t i e s  t h a t  
are a p p a r e n t  p r i o r  t o  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of 
i n i t i a l  p r o p o s a l s  m u s t  be  f i l e d  p r i o r  to  t h a t  d a t e .  
4 C.F.R.S 2 1 . 2 ( b ) ( l )  ( 1 9 8 3 ) .  S i n c e  t h e  sample require- 
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d i d  n o t  protest  u n t i l  a f t e r  t h e  c l o s i n g  d a t e ,  i ts pro- 
t e s t  o n  t h i s  issue is u n t i m e l y  and  w i l l  n o t  b e  c o n s i d -  
e r e d .  TS I n f o s y s t e m s ,  I n c . ,  B-209900, August 3 ,  1983 ,  
83-2 C P D  155. 

Because  t h e  protester  d i d  n o t  s u b m i t  t h e  r e q u e s t e d  
sample, its o f f e r  a s  s u b m i t t e d  was u n a c c e p t a b l e .  T h e  
protester  d e c l i n e d  a g a i n  t o  s u b m i t  a sample when t h e  
agency  r e q u e s t e d  t h a t  i t  d o  so w i t h i n  5 d a y s ,  and t h e  
agency  in fo rms  u s  t h a t  i t  t h e r e f o r e  r e j e c t e d  t h e  pro- 
tes ter ' s  o f f e r .  S i n c e  t h e  protester t h u s  is n o t  e l i g i -  
b l e  f o r  a n  award,  w e  need  n o t  c o n s i d e r  its o b j e c t i o n s  
t o  t h e  s o l i c i t a t i o n ' s  cost or p r i c i n g  d a t a  r e q u i r e m e n t .  

W e  d i s m i s s  t h e  protest .  

J ? A m  4 t L A  
H a r r y  R. V a n  C leve  
A c t i n g  G e n e r a l  Counse l  

- 2 -  




